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The [HIP system was never intended to become a stopgap solution to relieve
schools of their regulatory burden. Proposed Amici has concerns that neither
NYSED, nor the LSAs could handle enrolling thousands of students into IHIPs
instantaneously and have the capacity to monitor and administer such a rollover.

Nor was administrative feasibility considered when Supreme Court concluded
that parents could use the THIP process to fill in their child’s educational gaps.
Expecting to use the IHIP process in such a way while also expecting a parent to

comply with all of the requirements the Education Law sets forth as the child spends

s

See https://cdn-blob-prd.azureedge.net/prd " doc
ividualized-home-instruction-plan-ihip-grades-1-6.pdf2sfvrsn=27ba3cS7_6 as

accessed on January 17, 2024.

Law, but they remain religious institutions that the First Amendment prohibits New
York from closing. Although protected from direct closure, religious institutions are
not entitled to benefits reserved to schools. Forcing New York to fund such
institutions by preventing NYSED from deeming such institutions non-compliant

with the Compulsory Education Law, violates the Establishment Clause.

Petitioners-Respondents spend an inordinate amount of space in their brief
desperately trying to construe the denial of funds intended for the use of schools
educating their students as some kind of punishment. See Brief for Petitioners-
Respondents, pgs. 3, 6-10, 18-22, 28, 35-36, 46, 48. While employing euphemisms
such as “services” Respondents mean public funding for things like transportation,
books, and Mandated Services Aid (MSA). These funds are provided to schools
deemed compliant with the Education Law on condition that the school will exercise
discretion in providing services to their children. Such funds are indeed for the

children, but they go to schools.
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We estimate a cost of at least $5 million to implement the required CBT program in 2024, but reiterate the
need to convene the MSA Workgroup to develop a more accurate estimate.

Sincerely,

James Cultrara David Zwiebel
Co- Chairs

465 State Street m Albany, New York 12203 m 518-434-6195

»T Y ATTIND 7T VIV NT IVR
TTIND IX PR P TIXD X TN 12w
W1 17YOW OXN YIIRIN NTT07M 7
TR PR JWPYRTTY YOIINRDIND 7T ”

IPXIONO0IND 7T AR

TR VD VYT TPERD YT PR
ORI TIPM TR 7T X A0 W
»T YN OTTOM YT TNT A RpPT
0D PR OYT PIN T AROPX
TUIIVIONIR LR OXM XM 71D
QoM T e Mmarnnn oyl
W LY PR DY IR PTWIW
IR YTV TIPN OYT TPOINDIK X
7 IRD TR PR OY N,y
DDMR LYY TUAXOND ATV

W05V W0

TR PPOWIRD PRI ORI 7T
T MR M YN JVOPRIX T N
TV TTOIRDIR MIAN TYR AT
JLIPTPIPY PWAY0oII0 P ONT
JTTIRD T P2 PR

B D22w NrInun YITrY

— UMY PN —=
DIYIWYA N ;ynoyy’
TINY |.'l7ll1 PND X

nTom

TN 7B IWPLWIND OYT 719 T2 X PR

DIPVDON DWBD DX ByamE M N
INDOIT - UTORT /PIYID TN WINLAND
oipony) T'BWN TR 32 AW PR N
LR AT T N W VW (7 wavmKa
YLD WAIIND TEINT PYTOM ¥ TN AIXPIND

MG U W

TUDENT T8 SN NI
DU TIND TUTNA TR

ONT] 072 SUOARIN T TN ATINE
"IN IOV MUPUIN T8 TP AR

721292 YRRV 0N DRIXIY T VTRY
OO0 TP TEINA JO7IX VIV YOO TR
X T OV TIe
TR T YN OTAVD YWOT TR
DX VLD’ *T OXM VA9V OXT 0T
"IN PR LYLITIRG M -0TIV0Y)
(OWnRpRT Y1) M2w3

DPDIND VWM VWA 7T IX TV
5M ATV 7 1R WAYRRIR M7 1T

conse

VIVUONZIND T TD DN SyRm

DRYTIVAIN JART YT SYERIIIN TIDONY
DPTN0 M7 QYT JAVPLIR 77773 YXIND 77
TR J2VAVAIR 10 ‘D INDIND QYT JANT
[1"72 0373 71D VIPID] DYPIIN' K VWA
P MIYENID YUY VTIVTAIN 7T PR

To be sure, a negative substantial equivalency determination has

quences for both parents and a nonpublic school. It means parents

cannot satisfy their obligations under the Compulsory Education Law by

sending their children to the school. See Education Law § 3212. It also

LR DY PR OXRTY,NTT0M 7 1ORIDIND

means students are not entitled to transportation to and from the school,

TP TONIIND LW YR ATV 7T

id. §

3635(1)(a), and the school is not entitled to state aid, L. 1974,

QYT 7IOIRDDIND P92 LY OXT,ITOM
51, PAY TRIRD QYT 1Z ARIK 1700
"7 IX PITIPX X VORW OXT
YUITR JIRAIND DM ATV

ch. 507. These consequences might result in the school having to close.
But they are not “penalties” akin to the civil and criminal penalties for
parents who fail to cause their child to attend upon instruction. See

Education Law §§ 3212(2)(b), 3233. Instead, these consequences reflect

the reality that a nonpublic school which fails to provide

Iom

equivalent instruction is not a full-fledged “school” within the meaning of

ATPIVI T IN WAR TTIV0 T

the Compulsory Education Law and cannot receive public funds in the

VIND T JAXA 937 o AINT

same way as a nonpublic school which fulfills the requirements of the

TVIVT OXT APTIRD 7T TPRITIZOX
OV XD UMW

Compulsory Education Law.
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