TUT TN DAY

WrETT

VOINTRAIN ZONTP
DUANTD TN 7N

7,7 DTN
it

o e inivialaly
VO

TDITVOID
LWIMIPY

LI
Ram g7}
LOTTENYn
JUTYR

—OWUIVAOYON
Rajula)jia

IR DYZPUDOIN
SOTTAN

DR OIEROMIN 072 MIAND

DR DTER TRINRIPNT
LIRS EMINDAND

Nty

,2992 TIPAT NPTA T P15 DOPPN YOR DR VNV
PTIPINHD ,0753 YARID WNOYD OYT YA X
OTXR T2 027 115 995 D1¥ JOPRIT X T 2T

SRR T

TOYIX VWA [IVT N X J2VOWINYP 121 n
AINRA YPIRTYA T PORNWIR TIX JPOYIIX X
IR VPYOWYA PIW T aNT YIPYT YODYIR 119
M7 PX VP PXRNINRDIR YRIRT T ORI, 72 X
oYY (UNIIX 1271 1% VLI 1P1-TY TN X [Py
T NN YT YIT IDINNIPR VR OXN
VIWH PR DIVIP OY'T VN 1PNIMT NOWN b X
DTN MTT QY15 Y10 0773 OYT X TTIXNYA
YT 11X JOPRD YIN?P *T (AT 1¥ VXOYY OXN
T 71X X OYT 7IWIT X 1R IVIVT WX
VTR YOIRIP T 0”1 IR YIRNW VWD JvT
WT IR ORI PN IR OMWW-YN0Y OYT 01X
mpa? 205w T T NwATYa YN ohvIP
JRNNR PV 02T TRYT? NIy oy

VWM ONN XWI1 YTV X ANpIynNa
INTIXD VIYT ,070Mp OVT PR UDYTINGAX]
LJOIVMIPRT IR PXNINODR 1B 99w R XA
WIN VPPINOP NI PXOPT PR 0PLM DX
non X JTIVN TR PR VIR JOIVMIPRT
PYOWIX OXT TR TPV PR X PN

1T DY DN DW WIRNW Vi, ewiTya

AN
DPND

(=) 1‘7’“ (PRY 13 TR DR IR YORD P OXN

OXT V1 MBOIPN YU nyIiow PR PTIY»Ow
WT IR ORWART 17K ORD NI TNY YXIRA
VN WX YPTIORY VN VPOW NPT MTTP
PR ,TIPMT NPTA Y2P2pYIw »T 291% XINT 07174
22PN PR JANT WOYH YIONIX PR NTNT YOX
T ONTA T DWRIA X 99 v ,Ton oyt
NR2N WPXIRYIT X 0N VOVOWYA0MIX T OXIT
X TIXID YOUYM PO AVPLIR LTWWA DT WX
ORI 9T TIPMA YVOYTIN OXT [IWTIVIRD
PTIWDA VL ,PORD WX 11D DOX YINXNW T
,ANTW i Xwn YOYm Y0 IR Dpn 7P
WA R TPMEPYNX TT,O1W1 O JANPTINTIND
1PN PNIAR NNONT AWTTRA AN T P9
PR PNV DRI UORN ,N7A1 WP
NIXON WK [PXOYT YW IOPO T PX AR
YT 11D TIX T2Wnn T 119 DT OXIW T YN IR
YRPNMI YIWST 1PHIXOYIR 1M [PIRDD 0M0m

SWIY9n

VIWH 0N TIWOY WOV N MR WX

T VOKRP OY OXI WK JUPRD YRR *T VW
IRTIRD W2WT PR IR ,WTPR VWP WK
PR MXXD PRNR DYT AR YARIDORI YO 1A X
WT - APMT NOIWR T V10 23N JPVXKR OYT
- DIMT PWPR WK TR IND YNINDUNDD
1172 PPN YUTPOROY'T VNP X DYOWIX
ONXT1 ,DP1AYIT MINSN 7T IR MW DIPRY



- TP YT - TPRENY
AN =Y YRR Ry
OURPRTAND - 2L

T’VHHN OX'T 1R OXM
721X WMT PR ONN IN

TVAVT YI5UT1 01 YOTIA R VAVT TYHONY

R IUNIYA PTIART IR 12300 TINN [IROVAPYTIR
YOIWD 1¥ TN NITOM YOXR 2 TIRIIND 1¥,3°0M
SV oYW 29210

WIPR T IX 2R OYT PYNR PYOW M1 PN

197 [ORN T 9RT OXN TIN XIX JUmIpRa oRT

T 0 YIVPRI PT IIX - DY T YIEY IIX -

ONT »12 ,MOYP 1IX VYN YU N Y TIVO T
TIRPOX TIR TWPNO”IR T ONRT W JAIYI2IX O°X ONT

VIR 0IPOHX IR WAPOWOIVAYY Wt Oy
IR MIXNT TN MW R POT 91 W 2K IYNONR

NONSEQUVALENT.

BACKGROUND
WHO ARE THE HAREDIM?

SAMUEL HEILMAN, PHD
PROFESSOR OF SOCIOLOGY, QUEENS COLLEGE, CUNY

A key concern among Orthodox Jews, the most strictly traditional denomination of Judaism, is
maintaining the continuity of their religious culture. The intensity of these efforts, however, varies

Hasidic communities described below. Sometimes called “haredi” [anxious] Orthodox, or sometimes
“ultra” Orthodox, many of them believe that cultural contact is dangerous and will ultimately lead to
a slippery slope toward cultural assimilation and hence the demise of the Orthodox Jewish way of
life. To avoid this, they have generally espoused a social stance of cultural insulation, living in their
own communities and enclaves, strictly controlling the education of their young, and limiting anything
beyond instrumental contact with those who do not share their ways of life and values. Wherever
possible, they try to remain within their own institutions.

Although the word “haredim h anumber , today most
reserve its use for those Jews who claim they have refused to make changes in the way they practice
traditions from generations past. Haredim, divided generally into Hasidim and those associated with

creating a kind of quasi kin-group with all those who hold a common allegiance to a particular rebbe,
or charismatic leader. Among those haredim who are not Hasidim, many experience a similarly strong
connection to a particular yeshiva, interpretive tradition, or Talmudic scholar. Thus a haredi i either a
particular kind of Hasid or a member of a particular yeshiva community, and in both cases a follower
of a specific rabbi's interpretation of Jewish law.

one man said to me: “In today’s world, Yidn [Jews] are alone and Yiddishkeit [Judaism] is under attack”

to try to bring it in line with their image of what is authentic Judaism, most haredim are content to try
to struggle against it by demanding it provide protections for their way of lfe or at the very least leave
them alone. They are convinced their way of defining Judaism is authoritative.

To achieve this distinctive cultural identity, haredi Orthodox Jews choose to live where they can create
an insulated enclave governed by their own culture and values. So powerful is this insularity that the
community purposely tries to limit (not always successfully) exposure to mass media, television and
most recently the Internet, which they see as  two-way window for cultural contact with the outside
world, often to the detriment of their enclave culture

In line with these views, haredi parents avoid public schools, where they cannot control their children's
social and cultural interactions. In public schools, curricula are determined by state educational

that they believed could undermine haredi Orthodoxy. In such schools, they might learn about the
advantages of individual independence, about the right to challenge rabbinic authrity, about cultural
relativism, about sex education, about gay rights, about the values of cultural integration, about
evolution, about the importance of a university education, about scientific findings that challenge
Scriptural and religious ‘ruths, about popular culture, and so on - all matters that the hared Orthodox
consider anathema. Accordingly, even in areas where Hasidic Jews gain positions on local school
private Jewish schools. Private schools allow them to retain greater control over curricula and social
exposure, so as to sustain their culture and in their own minds guarantee their future survival. These
schools are strictly gender segregated, reflecting the gender separation that is normative in strict

While all Orthodox Jews have focused on the private religious education of their children as a key
element of continuity, Hasidic Orthodox (and some non-hasidic but haredi) Jews have been far more
extreme in this behavior. They have, for example, downplayed the importance of creating a curriculum
that might lead to college attendance, where new ideas and unbridled inauiry, to say nothing of
the main Tocus, ey nave empRasized JWIsn 1earning over general EQUCATION, Orten pursuIng It at 1ts
most minimal level, relegating it to fewer class hours, and the end of the day. They hire only communal
members as teachers, in an attempt to limit the exposure of their young to people who come from
outside their cultural communities, believing that when individuals from one society are accepted
within the social context fety they i foreign artifacts, ideas,
and values. In this way, Haredim maintain separation in a democratic society where al is accessible by
both demonizing the outside culture and making sure their members lack the skills to succeed in that
outside world.

tably bring with them
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most minimal level, relegating it to fewer class hours, and the end of the day. They hire only communal
members as teachers, in an attempt to limit the exposure of their young to people who come from
outside their cultural communities, believing that when individuals from one society are accepted
within the social context of another saciety they inevitably bring with them their foreign artifacts, ideas,
and values. In this way, Haredim maintain separation in a democratic society where all is accessible by
both demonizing the outside culture and making sure their members lack the skills to succeed in that
outside world.

In these private parochial schools, haredi Jews almost completely control the educational process. Yet

those who fail to maintain norms (which are often asserted to be based on religion and enforced by
rabbinic authorities and social habits) whether in their behavior, appearance, values or the ke are
often stigmatized and may even be banned. The consequences of stigmatization include dificulties

Haredim have been traumatized by the events of the twentieth century perhaps more than any other
group of Jews. Centuries of antisemitism, secularization and assimilation in the nineteenth century,
and finally the horrors of the Holocaust, have left those who remain most visibly traditional to view
themselves as beleaguered survivors, or alternately, as the only ones to remain true to the past

resurrect the world they seek to remember. This sense of mission is intensified by feelings of having to
live up to the idealized memories of their forebears. It also means that the behavioral rules and values
of secular society are necessarily considered of a lower order and sometimes even with contempt. For
haredim, Torah and Torah leaders are the true arbiters of how to live a meaningful lfe. The struggle
is to balance their beliefs with the very real pressures of living in a society regulated by values very
different than their own.

First, the Court noted that the Amish are "productive.... members of society; they reject publicwelfare...”

and increase their human understanding and tolerance... A State has a legitimate interest not only in
seeking to develop the latent talents of its children, but als in seeking to prepare them for the lifestyle
that they may later choose, or at least to provide them with an option other than the life they have led
in the past.” It is hard to argue that Hasidic schools are set up to foster a spirit of free inquiry, nor to
prepare boys for anything other than life within their community. (See pp.31-40)
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US Haredi Group Facing Uphill Battle Making
Up for Poor Secular Education
By
Michael Orbach

22 Tammuz 5772 - July 11, 2012

Moster says that the organization is not shy about promoting a better
education to allow people who want to leave the Chasidic community
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Regent Wills: Transcript
9th Judicial District

...Now with that said, I have a devotion also to what it means to be a citizen
of the United States. And for me, it is an essential duty as part of the
constitution of the state of New York that we provide every child, a sound
and basic education, which means that at the very least, they have the major
subject areas covered so that when they are ready to make choices in their
lives, they are equipped with language, English, civics, history, social
studies, mathematics, and science, which today is a critical area of
knowledge in our society. Without an understanding of science, one cannot
actually traverse and navigate this world.

...Idohave a desire to ensure that every child has the opportunity and the
right to make decisions in his or her life as they mature, as you said, as
they mature. And I can't see them being equipped to have the ability to make
those decisions, unless the curriculum in the schools gives them at least the
basic knowledge, the basic skills to make decisions in their lives and to
move forward

So that is where I am, and I believe that is what the regents have tried to do.
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A yeshiva provides a strong education, yet we must consider what the state
and the community deems as essential,

The English language is important for citizens in order to participate in the civic
responsibilities of every person, and understanding the cultures of others
strengthens the empathy of the individuals of the world in which they
function.

The responsibility of a parent is to provide an opportunity for growth and
independence, the skills and knowledge that will create and accomplish
professional in order to provide for themselves in hopefully for a family, a sense
of community and still exercise independence while sustaining ethical behavior,
interpersonal skills and to be able to study and continue learning.

How does a school do this?

Mentioning the contents of the curriculum including a broad scope of inquiry,
learning different point of views from multiple scholars, there are many
learned rabies and scholars who will question, converse and sight the scriptures,
why not include the varying counterviews and sustain the beliefs with
rational logical exemplary rationales.

children live in a world of opinions, i believe they need to know and
understand why do we chose a lifestyle, why do the rules guide us, the
children need to reason, think critically and support their arguments or
practices,

each child deserves the right to choose to study specific areas of interest, as
well as the holy words
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Substantial Equivalency 2023 Guidance

administrative identification number issued to a nonpublic school and assigned to a specific
nonpublic school site to recognize such site by the Department.

Substantial equivalency of instruction for a nonpublic school means an instructional
program which is comparable to that offered in the public schools and is designed to
facilitate students’ academic progress as they move from grade to grade (8 NYCRR
130.1[b]). Comparable should include consideration of any artifacts that collectively show
that age- and grade-appropriate instruction of suitable depth and breadth is implemented in
all mandatory subjects and is designed to facilitate students’ academic progress from grade
to grade. Substantially equivalent does not mean that a religious or independent school
must have the same schedule or teach exactly the same content as the public school.
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Substantial Equivalency 2023 Guidance
PART II: Substantial Equivalency Pathways

Prior to the pi ion of the regulation in both public and nonpublic schools found
the review process unclear. To address these concerns, the new regulation clarifies the subjects to
be considered, limiting the required subjects for a substantial equivalency review to the core
subject areas required by the state’s Education Law, along with other statutorily required subject
areas. At the same time, the regulation provides flexibility through the use of six additional
pathways, beyond a local review, that can be used to confirm that a nonpublic school is providing
substantially equivalent instruction to its students. This guidance will elaborate on the pathways.
For those pathways that require components to be approved by the Department, the guidance will
describe processes for obtaining such approval.

The pathways established by the regulation are:

1) Registered high schools and their affiliated lower grade programs;

P T ,DVNIYA T VIVIVIIN TING DT T PR
DUFYWITIND TINf7 7T W07 UN DR TYUT7Y

1 urge you to prohibit schools that do not provide a substantially equivalent education from
accessing public funding. Every school that is to receive public funding should be required to
sign such a document and make a legally binding declaration that they teach math, science,
social studies, and the English language before they are able to access public funding streams.

A simple provision in the form of a self-certification that must be attested to before funds can
be accessed makes sense as the regulatory framework plays out over the coming years, and
would be the only check for substantial equivalency for students attending these schoals.
Requiring compliance with the law before providing public money for education is a win-win for
the State, for the taxpayers, and most importantly, for the students.

Please find below draft language for this purpose. Thank you for your time._
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i. ELA (reading, spelling, writing, and the English language): Instruction
must include a range of fiction and nonfiction texts to create
opportunities for children to engage with a variety of topics and texts,
as well as a range of writing activities. The scope and sequence must

link skills and knowledge with the corresponding curriculum.
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i) English language arts:

(a) Students will listen, speak, read and write for information and understanding.
As listeners and readers, students will collect data, facts, and ideas; discover

relationships, concepts, and generalizations; and use knowledge generated from
oral, written and electronically produced texts. As speakers and writers, they will
use oral and written language that follows the accepted conventions of the English
language to acquire, interpret, apply and transmit information.

(b) Students will read and listen to oral, written and electronically produced
texts and performances from American and world literature; relate texts and
performances to their own lives; and develop an understanding of the diverse
social, historical and cultural dimensions the texts and performances represent. As
speakers and writers, students will use oral and written language that follows the
accepted conventions of the English language for self-expression and artistic
creation.

(c) Students will listen, speak, read and write for critical analysis and evaluation.
As listeners and readers, students will analyze experiences, ideas, information and
issues presented by others using a variety of established criteria. As speakers and
writers, they will use oral and written language that follows the accepted
conventions of the English language to present, from a variety of perspectives,
their opinions and judgments on experiences, ideas, information and issues.

(d) Students will listen, speak, read and write for social interaction. Students
will use oral and written language that follows the accepted conventions of the
English language for effective social communication with a wide variety of
people. As readers and listeners, they will use the social communications of others
to enrich their understanding of people and their views.
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New York State Next Generation

Mathematics Learning Standards

Updated June 2019
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others.

Functions

Measurement and Data
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Introduction

1n 2015, New York State (NYS) began a process of review and revision of its current mathematics standards adopted in January of 2011. Through numerous phases of public
comment, virtual and face-to-face meetings with committees consisting of NYS educators (special Education, Bilingual Education and English as a New Language teachers),
parents, curriculum specialists, school administrators, college professors, and experts in cognitive research, the New York State Next Generation Mathematics Learning
Standards (2017) were developed. These revised standards reflect the collaborative efforts and expertise of all constituents involved.

“The New York State Next Generation Mathematics Learning Standards (2017) reflect revisions, additions, vertical movement, and clarifications to the current
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standards. The Standards are defined as g, skills and time because of instruction and
learning experiences. These mathematics standards, collectively, are focused and cohesive—designed to support student access to the knowledge and understanding of the
mathematical concepts that are necessary to function in a world very dependent upon the application of mathematics, while providing educators the opportunity to devise
innovative programs to support this endeavor. As with any set of standards, they need to be rigorous; they need to demand a balance of conceptual understanding, procedural
fluency and application and represent a significant level of achievement in mathematics that will enable students to successfully transition to post-secondary education and
the workforce.

Context for Revision of the NYS Next

ics Learning (2017)

Changing expectations for mathematics achievement

Today'schldren are growing up n 3 wmm verydiferent o the one even 15 years o, eismic changes inthe labor market mean that we arefing and working na

tha d literacy and Science, Technology, Engineering and Mathematics (STEM) skills, whether for application in the private
or pubncsecmr muy information mn\/esthmugh media at lightning speeds and is accessible in ways that are unprecedented; technology has eliminated many jobs while
changing and creating others, especially those involving mathematical and conceptual reasoning skills. One characteristic of these fast-growing segment of jobsis that the
employee needs to be able to solve unstructured nmh\emc while working with others in teams. At the same time, migration and immigration rates around the world bring
diversity to schools and wth i interacti  information sharing from around the world means there is much to process, communicate,
analyze and respond to i the everyday, across al semngs Foragrea( majority of jobs, conceptual reasoning and technical writing skills are integral parts to the daily routine.

To prepare students for the changes in the way we live and work, and to be sure that our education system keeps pace with what it means to be mathematically literate and
what it means to collaboratively problem solve, we need a different approach to daily teaching and learning, We need content-rich standards that will serve s a platform for
advancing children's 21°-century mathematical skills —their abstract reasoning, their collaboration skills, their ability to learn from peers and through technology, and their

Flexibility as a learner in a dynamic learning environment. Students need to be engaged in dialogue and learning experiences that allow complex topics and ideas to be

the way.

explored from many angles and perspectives. They also need to learn how to think and solve problems for which there is no one solution—and learn mathematical skills along
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Introduction to the
New York State P-12 Science Learning Standards

Department staff in collaboration with various stakeholders in science education across the state have engaged
in a multi-tier process over several years (2010-2016) to develop New York State P-12 Science Learning
Standards (NYSP-125LS). The Statewide Leadership Team, Science Education Steering Committee, and Science
Education Consortium have served in a formal advisory capacity to Department staff throughout the
development process. The Department also gleaned important information from two public surveys; summer
2013 compared prior state science standards to the Next Generation Science Standards using a set of criteria,
and a public survey (opened December 8, 2015-closed February 8, 2016) on the draft NYSP-125LS based on the
same criteria. In conjunction with the three committees, Department staff worked alongside members to
analyze quantitative and qualitative survey data and feedback to determine the necessary changes included in
the current revised NYSP-12SLS under consideration and posted on the Department’s website.

Context for Revision of the NYS P-12 Science Learning Standards

Changing expectations for scientific achievement

Today's children are growing up in a world very different from the one even 15 years ago. Seismic changes in the
labor market mean that we are living and working in a knowledge-based economy—one that demands advanced
literacy and Science, Technology, Engineering and Mathematics (STEM) skills, whether for application in the
private or public sector. Today, information moves through media at lightning speeds and is accessible in ways
that are unpr has elimi many jobs while changing and creating others, especially
those involving mathematical and conceptual reasoning skills. One characteristic of these fast-growing segment
of jobs s that the employee needs to be able to solve unstructured problems while working with others in

teams. At the same time, migration and immigration rates around the world bring diversity to schools and
neighborhoods. The exponential growth in interactions and information sharing from around the world means
there is much to process, communicate, analyze and respond to in the everyday, across all settings. For a great
number of jobs, conceptual reasoning and technical writing skills are integral parts to the daily routine.

To prepare students for the changes in the way we live and work, and to be sure that our education system
keeps pace with what it means to be scientifically literate and what it means to collaboratively problem solve,
we need a different approach to daily teaching and learning. We need content-rich standards that will serve as a
platform for advancing children’s 21*-century science skills —their abstract reasoning, their collaboration skils
their ability to learn from peers and through technology, and their flexibility as a learner in a dynamic learning
environment. Students need to be engaged in dialogue and learning experiences that allow complex topics and
ideas to be explored from many angles and perspectives. They also need to learn how to think and solve
problems for which there is no one solution—and learn science skills along the way.

Glossary of Terms:

Learning Progressions

Descriptions of how students’ knowledge and skills develop over multiple years at increasing levels of depth and
sophistication. Idea of learning as a developmental progression is the basis for organizing the student
performance expectations.

Nature of Science

The shared values, practices, and perspectives that characterize the scientific approach to understanding the
natural world. Among these are a demand for explanations supported by empirical evidence that are testable.
Practices

Behaviors and understandings that scientists employ to investigate and build models and theories about the
world and routines that engineers use to design and build systems.

Student Performance Expectation

Form in which the New York State P-12 Science Standards are written. Each statement incorporates a Science
and Engineering Practice, Crosscutting Concept, and Disciplinary Core Idea.
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(iii) Social studies:

:’°,1NU° b”wxo’ - #4 (a) Students will use a variety of intellectual skills to demonstrate their
understanding of major ideas, eras, themes, developments and turning points in

the history of the United States and New York.

TIN TNy 6 TID UWOWUJDNT'IX Dyb'“?’j]lj N X ”O™INVD bVWNO” (b) Students will use a variety of intellectual skills to demonstrate their

understanding of major ideas, eras, themes, developments and turning points in

X ON'T .]DNT YRUMT 590 '-INJ world_history and examine the broad sweep of history from a variety of

perspectives.

WU’,:“" (4 )yﬁxuo,n U’S’UD Pﬂw 1,: (3 ’”,Dxﬂm”; (2 ’op,ln,o (1 (c) Students will use a variety of intellectual skills to demonstrate their

understanding of the geography of the interdependent world in which we live -

‘opmxmpy (6 ,05”11 ,1 nn ”’1&00’“ ,1 (5 0”’1ND°’“ U,WD local, national and global - including the distribution of people, places and

environments over the Earth’s surface.

(d) Students will use a variety of intellectual skills to demonstrate their
VAP 7T VIV 0171 TUINTINOVD 2P0 277218 ¥T V7 707 TXVD WX understanding of how the United States and other socicties develop economic

systems and associated institutions to allocate scarce resources, how major
AT TIN TIT T2V 1X TIX TIX 0PPOIWIRYADTIX YUPRMA 7T 1¥ NIMn decision-making units function in the United States and other national economics,

and how an economy solves the scarcity problem through market and nonmarket

,ANIRN,00IRDD ,JWOIYN VIRO YR YOX IR 0OV YU™A 2T WIVR TIT mechanisms.
JD‘IJSJ'? ”I?N TlD 1”1’1}{“1”}( -,-r ND —Iyl”owojzylp ’-I- T,’Uw-lxg TlN (e) Students will use a variety of intellectual skills to demonstrate their

understanding of the necessity for establishing governments; the governmental
system of the United States and other nations; the United States Constitution; the
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Substantial equivalency means that a program is
comparable in content and educational experience,
but it may differ in method of delivery and format.
Substantially equivalent does not mean equal to or
identical to.
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Additionally, in 2018 the Legislature carved out a limited subset of schools: (1) that
must satisfy additional criteria and (2) for which the Commissioner must make the final
decision.?

This Nonpublic School falls within the limited subset of schools. Therefore, | must
also consider the additional criteria enumerated in the 2018 amendment. Pursuant to
Education Law § 3204 (2) (ii), | must consider:

e Academically rigorous instruction (“if the curriculum provides academically rigorous
instruction that develops critical thinking skills in the school's students, taking into
account the entirety of the curriculum, over the course of elementary and middle
school”);

e English (“instruction in English that will prepare pupils to read fiction and nonfiction
text for information and to use that information to construct written essays that state
a point of view or support an argument”);

e Math (‘instruction in mathematics that will prepare pupils to solve real world
problems using both number sense and fluency with mathematical functions and
operations”);

e History (“instruction in history by being able to interpret and analyze primary text to
identify and explore important events in history, to construct written arguments using
the supporting information they get from primary source material, demonstrate an
understating [sic] of the role of geography and economics in the actions of world
civilizations, and an understanding of civics and the responsibilities of citizens in
world communities”); and

* Science (“instruction in science by learning how to gather, analyze and interpret
observable data to make informed decisions and solve problems mathematically,
using deductive and inductive reasoning to support a hypothesis, and how to
differentiate between correlational and causal relationships”).
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13. COMMENT: Commenters argue that requiring subjects beyond math,
science, social studies, and English (others say the “three R’s") is unnecessary. One
commenter argues that the subject matter requirements will apply only to yeshivas

because accreditors of other types of schools do not look at other subjects. One
commenter states that teaching I public school

students. Another commenter states that the term “kindred subjects” is vague. A
commenter suggests that instead of math, science, social studies, etc., schools should
teach trades. A commenter states that the criteria ignore outputs and overly focus on
inputs. Some commenters state that subjects required by the proposed regulation are
against their religious beliefs and cannot be taught (e.g. science, health, drug abuse,
technology, sports, and any secular studies for boys in high school are prohibited). A
commenter states that it violates their religion to teach certain scientific concepts (e.g.,
< I )

RESPONSE: The review criteria in the regulation are all based on existing
requirements in law and regulation. A nonpublic school is not substantially equivalent if
it fails to provide instruction that is guaranteed to nonpublic school students by existing
law or regulation. To the extent that a school falls within the ambit of Education Law
§3204(2(ii)-(iii), that subdivision makes it clear that the enumerated criteria therein
constitute the minimum rather than the maximum amount of required instruction (“the
department shall consider the following, but not limited to” [emphasis added])
Accordingly, the Department declines to change its review criteria. Based upon the
proscribed criteria in the regulation, accreditors approved by the Department will use
criteria at least as stringent as those required in the proposed regulation. Regarding

commenters’ assertions that the subject matter requi in the prop

violates their First Amendment rights, as stated above, the Department disagrees. No

changes to the proposed rule are necessary.

AN TIWAVIAIN ;TWNNTIVT T 1IN #13 VIVANT 'T PN
1IN N3N 272 WAPNNYPTIN U7 DYNRTIV 7T IR N
TN U3V WXIUPUTDING *T 1AV7 'K UNT IX 07790 1Y
VW) VIVT TN JIVAUIY 7T IN UYOTIVIN UOIMa T
JYITIVIR YUWIY 7T Y7 X URT IN YPUWIN

7 O ropNe st

TIVM VIWHYA DVPYWITIND 115112
9ANRD PR M [ VIRTIR OYT UM
29911 U 1R O U1 IV OF WIN 100

PWIYOIRD’ T°T P12 POORIIR’ OT TIR X ,INIP WHT [YAIRDIRD T
D 0TIRY

VIVATIVAR X [UNIPYAIX 1IN PIPORY? >T PX PX,OVT 1% IRNX [IX
IR VNP1 OXRN - OYIPO VIRD YONYA IXD AIRPIND R INI VN YVIVA DX
IVIW7 19 IRT DUPYWTTARD Y2°LUY X ,N1TOM YW i»il VIVIIR YOX
WP T ,071P0 YIPHYAR 0T PR VARDIRD YVTVA T M W0 X1
ST WTTYIRP PR OT Wnn 0IRTIRDO X IR [VIIY7 OXT 1DIRT

D7P'211 57N JUPXIND 1X VA "1 VIYT
YT AYP IVOR PPN ONTI ¥ TInY2 "1 1D
23N

,OV7XR21AY 7T J2VADY 1IN 072 UADYAVON JINIT T OXT DVIVARP *TPXR
YT YW YTYROYT PR VI X JUATTIX X TIROY TR IR WIPK VA0
X T 12770 ,PPXI0°00IRP T JAVPVIR TR 110D TIX 7avin 119 o'y
DT’ T VITWY X JAIRDIND OXT TX VW1 JUOKITOKRI »T TR (VIRTVIX
VNP YN ¥ TOM X DX JXRW T IYN IX 177 L.IOXI000IRP >T VOV
TN YIYR VW1 YN VYN OIPIIPY PRWIVVOIRD 11D XVTVA >T X1
»1om) T L,D0TINYD YOR 0T DRI VIYY YN IR VIWINPY DIV
1TV VIVT OX1 X70°W 0°127 7T XD VIYTY PRN YO0 57V TIX PV (AN
VN TPNO PP VWP PR PAYNWT WIYL 7192 ORT 1N SN TYNY1 M7 IR 7T 0N
WX PTTD TR IR JAP21X1X VIV R ORI TR WT TORDN 071770 70931
o«

VIPN JINAYAIN ARXIN YIPU P1D
YO T V1YY 1¥ DAINDIND PV
2079 DI

TUDADK T 2 LJXOVT 7T T2 W OPYT *T 71D OXT DAIXYIND XYTVA *T
JTIOP W NI P22 500D 19 ,07IK ONT ORTP

DXV TX OXT1 - DOPYWITIND YOINAIYT W™D YIX T IX VO™ OXT
ONT PIW AITTAYT »T 1, V3% 1¥ DYIVOPRNIY X XD 12°0X {1190 X
27VIR PIIYPR 1ID TI WTIR YIVT0 YIWTIN 110 YR 7T 19°DIN OYIN

27V2TN YT M2 T VIV ORN PN

OIRT 20 A1PA00 T ORN L0V 270 T IR IR PR YaYT 0T
12X IR DT YOR T 1PDIRIPR DRIVIND Y7IO X NIPR PIR
LoV 27PN PR DI P DOPAX PIW VIWY PN OXN DMTIY YIVIXR
TR "N ,JOIRTIRVO YIW»T VM2 XP1T (V32 ORT ORT 9N IR »T 191
LOOYINWYAOMIN
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’,x 1’ 1x : = D ::’ I :” ’ : PART II: Substantial Equivalency Pathways
' ‘ " ,9 z 'b I’a’gc"x bx , Prior to the promulgation of the regulation, educators in both public and nonpublic schools found
the review process unclear. To address these concerns, the new regulation clarifies the subjects to
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be considered, limiting the required subjects for a substantial equivalency review to the core
subject are: i the state’s Education Law, along with other statutorily required subject
¢, the regulation provides flexibility through the use of six additional
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3) Accreditation by an approved accreditor;
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6) Regular use of approved assessments demonstrating academic progress;
IDMWAIR 1IN D°OPN YT - RUPYPTTY POIPTIIPY YRWIYVOIND 7) Traditional proach of ocal school authrity (LSA) reviews with ether LSA or
omr ’s determination.
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The guidance will address each pathway in turn and, as questions from practitioners arise, the
guidance may be suppl 1 by a freq asked questions (FAQ) d which, like this
guidance, will be posted on the New York State Education Department’s website and distributed
to school leaders.
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”1,11”,,9 ,1 TN Uo’,n °N1 schools, which reflects our state’s broad diversity and tradition of welcoming newcomers from

around the world. Protecting these schools is a core commitment of the Regents’ and New York

State’s commitment to respect students and families of all backgrounds. This understanding is an

I ,1&’ 1,: n11n’ YJNJ °N11 nn' ' n essential starting point for this work.
With that in mind and given the differences between public and nonpublic school settings, the
- L . . : cs
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ramework to assist sc king th 8 NYCRR 130.1 ef seq. [“Part

U""W”JJ"‘)"‘N ]1x :”Dw n n Jw: 130”])). Substantial equivalency is based upon the provision of instruction in the core subjects
I required by state law (science, math, social studies, and English language arts). The regulation
creates pathways through which religious and ind: dent schools can d that their

,1 T,x o: w,u D UJ 1,10 350 ,1 instruction meets the requirements. If schools do not choose one of these pathways, the regulation
, explains how local school authorities conduct a local review of the school’s program.

’ , , , This Subs | Equivalen 1 ion Guidance (the “guidance™) is intended to further

' assist local school leaders as they implement Part 130 in a stepwise manner which begins with the
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education to its students. As explained above, the reason for that is because a yeshiva that does
not provide SE instruction and has no intention of doing so cannot be considered a “nonpublic
school,” and the “pathways” set forth in the regulations are inapplicable and irrelevant. Said
another way, a yeshiva that does not provide and has no future intention providing “substantial
equivalent” education to its students should not chose a “pathway” because it is not a NPS. If it
does so, the yeshiva may be subject to legal cor for knowingly misrept ing its
status.

On the other hand, it is wise for yeshivas who have provided (or attempted to provide) SE
and/or have a good faith intention to do so in the future to choose a “pathway.” In that scenario,
choosing a “pathway” and participating in the SE process will signal a yeshiva’s intention to
maintain its NPS status. It will also allow yeshivas to continue to receive government funding for
transportation and food programs, and its students will continue to receive special education
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Substantial Equivalency 2023 Guidance

PART III: Timeframes

Regulation Implementation Timeline:

By September 1, 2023 (each September 1 thereafter): LSA will report (1) all the
nonpublic schools that serve compulsory age children (from age 6 to 16 in most
jurisdictions, age 17 in others) within their geographical boundaries and (2) the date of the
last substantial cquivalency determination made for each nonpublic school to the
Department via the NYSED Business Portal or another clectronic portal as determined by
the Department. Such report must include all nonpublic schools within the LSA geographic
boundaries, even nonpublic schools without basic educational data system (BEDS) codes.

* By December 1, 2023 (and each December 1 thereafter): The LSA must inform the
Department, via the NYSED Business Portal or another electronic portal as determined by
the Department, of the pathway each nonpublic school in its boundaries has selected to use
to the of its i The LSA must identify
nonpublic schools that will go through a local review and meet the criteria for a
Commissioner’s determination. The LSA will also identify nonpublic schools that will go
through a local review and for which the LSA is responsible for making the final substantial
equivalency determination.
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2023-24 School Year y-and i level Testing
Final Dates to
. Administration . Submit Answer
Operational Test Windoar Make-up Dates Scoring Dates ohe
Scanni
NYSAA
Make-ups must be
English Language Monday, March 11— 2ke-ups m
Arts, Mathematics, Friday, June 7 Siven wihin the NIA NA
g window
ind Science
Grades 3.8
3 English
2 Language
e Art: Make-ups must b
5= Grados 38 Monday, April 8 ;V:' ‘v’fmm h Must be completed by NA
23 rades 3- .
E_E \Grades 38 Friday, May 17 S ing Wi Friday, May 24
S Grades 588
Science
Grades 3,4,6,7
5 , 4,6, N _
B | et et to- | o6 | st onpeetor | i oo
= 2 | Language Arts . . .
§§5d3467 Tuesday, May 7 Friday, May 10
£ | Grades 3,4, esday, May 7 — riday, May 10 - ete
& Mathematic: Thursday, May 9 Tuesday, May 14 y 22+ | Wednesday. May 22
" Monday, April 15 —
NYSESLAT Speaking e aa Friday, June 7
NYSESLAT Listening, | Monday, May 13 -
Reading, Writing Friday, May 24 Friday, June 7

* Teachers may not begin to train for scoring or rate student responses until the primary administration
of the specific grade-level test that they are rating have been administered in the teachers’ school

2023-24 School Year Field Test Dates

Field
Test
NYSESLAT
Grades 3-8 English Computer-based
Language Arts and
Mathematics
Paper-based

b
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levels. Some form of d-of-yes ummati ive s) should be
administered for each grade from 3 through 12 (though different assessments may be used
in elementary/middle/high school if necessary). Note: Assessments are not required for
kindergarten through grade 2. If a nonpublic school only serves kindergarten through grade
2, another pathway must be used.

o The assessments must cover the core subjects (that is, at least mathematics and English
language arts in the y grades; and additionally, science in intermediate and
secondary school, and social studies in secondary school).

®  The assessments should be administered at intervals comparable to, but not necessarily
identical to, State assessments and include the core subjects. For example:

o Elementary- and intermediate-level students: New York State provides the Grades
3-8 English Language Arts and Mathematics Tests, and Grades 5 and 8 Elementary
and Intermediate-Level Science Tests;
o High School Students: New York State provides Regents examinations in ELA,
Mathematics, Science, and Social Studies; and
b—
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Substantial Equivalency 2023 Guidance
PART IV: Safeguards

The i provide o to ensure that substantial equivalency
determinations are fair and accurate. These safeguards include: (1) the ability for the
Commissioner to review evidence submitted to the LSA from the nonpublic school demonstrating
that it meets a pathway pursuant to section 130.3(b); (2) the complaint procedure outlined in
section 130.11; (3) the option for those considering themselves aggrieved by an LSA’s substantial

| y ion to file an Education Law § 310 appeal to the Commissioner pursuant
to section 130.12; (4) the Commissioner’s ability to revie ords and/or documentation that an
LSA used to make its substantial cq; determination; and (5) the C: s ability
to initiate review of the determination to determine whether it is supported and issuc a decision on
such pursuant to section 130.13. We offer guidance on a few such safeguards here.

Complaints
Pursuant to section 130.11 of the the C has the discretion to direct an LSA
or Board of Cooperative Educational Services (BOCES) to investigate a nonpublic school if the
Commissioner has cause for concern ing the ial equi of i at such

nonpublic school, either based on a complaint or some other source of information. This section
does not require the Commissioner to direct an investigation based upon the receipt of any
complaint, rather, it provides discretion to do so. If the Commissioner receives complaints that
are not credible or do not relate to substantial equivalency of instruction, the Commissioner need
not direct an investigation under section 130.11. The Commissioner may elect to request records
for review in connection with his or her inquiry into the validity of a complaint.

The scope of an investigation pursuant to section 130.11 will be tailored to the nature of the
Commissioner’s concern about the instruction provided at a nonpublic school. For example, if
there is reason to believe that a school fails to provide a physical education program, the
Commissioner may direct the LSA to investigate the school’s physical education program and
determine (or make a recommendation as to) whether this aspect of the school’s educational
program is substantially equivalent.

An LSA or BOCES that receives a int about the ial equivalency of instruction at a
nonpublic school within its geographical boundaries may use its discretion — subject to contrary
direction from the Commissioner — to determine whether the complaint has merit and whether an
investigation is warranted.

ic schools ial equi through any pathway may be the subject
of a complaint and an investigation pursuant to this section.

The Department will investigate complaints about nonpublic schools. If an LSA receives a
complaint about a nonpublic school, it should forward such complaint to ORISS for processing

27
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(FILED: ALBANY COUNTY CLERK 12/30/2022 03:42 PM

INDEX NO. 907655-22

NYSCEF DOC. NO. 97 RECEIVED NYSCEF: 12/30/2022

c. Science

NYCDOE observed a fourth-grade classroom displaying student science
work on a whiteboard. Another classroom discussed satellites and space
travel. In a fifth-grade class, NYCDOE observed students learning
hurricanes with reference to materials in a book published by Palm Tree
Put ng. YMAH submitted a curriculum map purporting to identify the
cross-correlation between Jewish Studies and State Learning Standards.
NYCDOE states that its administrators determined that Jewish Studies
curricula addressed science standard-based skill sets such as classi: on,
interpretation, and cause and effect in alignment with the State Learning
Standards

Based on my review of the record, YMAH’s science instruction is not
substantially equivalent. There is no evidence that the school mes
student progress in science. While the school provided a scope and sequence of
science topics through grade levels, three classroom observations failed to
demonstrate that the scope and sequence was actually implemented.
Moreover, although the school purported to map science standards into its
religious curriculum, such lessons are missing required skills, independent
science exploration, and discussions. As with ELA and math, NYCDOE
obtained assessment grades without any contextual information that would
give them meaning. Overall, the record contains little evidence that science
instruction was delivered to students across grade levels in a manner
comparable to public schools and designed to facilitate students’ academic
progress as they move from grade to grade. Thus, the evidence fails to show
that the school provides science instruction designed to facilitate acquisition of
essential concepts and knowledge in science.
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® Describe how assessments relate to the school’s curriculum.

® Describe how results are incorporated into the school’s improvement efforts, i.e., how the
school addresses evidence of student progress, or the lack thereof, both for individual
students and improved grade-level instruction overall.

NOTE: Determining whether the school’s assessment models are regularly used and bear a
relationship to the instructional program is the only area in which an LSA should engage in
additional investigation.
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M Gmail

Fwd: Substantial Equivalency Timeline and Plan-

Fri, Jan 12, 2024 at 1:09 AM

~—enrr- Original Message -

Subject:Re: Substantial Eq

Date:2023-12-18 14:57

From:Edwards Mieasia <MEdwards24@schools.nyc.gov>
To:

uivalency Timeline and Plan-

Hi,

Thank you for your response.

We need all schools to complete the survey by the Friday, January 5, 2023 deadline.
Best,

Mieasia Edwards

On Dec 15, 2023, at 1:38 P\, | - - t<

Good Afternoon:
Thank you very much for your response in clarifying my concerns.

May | ask for an explanation on another question regarding the requirement that we must choose a pathway for
further reviews

e have che

Is it okay to respond via email wi the pathway that we osen,
fould that be considered as having filed out the
it

including the
online s

I greatly appreciate the time and effort you are devoting to assist our schools.
Sincerely,

NPD TN UAYIA 1703 PN INUNTUD TN N

WNVUYA N 121777 W7 Y 21X, VIVAUINAYT INWIYNTTY
DYYN IN7{7 1277 1¥ U7 179K TN IN A R 7w T
TV YoYU Y3791 1IN 0NN U7V 7Y unupa y37un na
L(DIMPNT DYNA JUNR 78 7T Y1) ,JYIY] UM

YT IN, 70T 1IN INT{7 TR 070 7T DA TINADY T

T INT PN YNUYA K JANT77NTIR VN YUDINIIN
JUNUYA N 1an777 INT N3 INFINURTA YAIYnY

chool District
. Spring Valley, 10977

Office of Funded Programs,

1) When choosing the pathway of assessments, which backup documents do | need to upload?

 the LSA they should b
ram'? the state need:

ail them
school need to provide such information, is it right now when choosing the pathway?
5)Ager jon. If | am going to send an email with a letter informing you of the pathway that we have chosen, will this be considered the
same

led out the online survey, or | need to go through the ERCSD online form and fil it out?
You will need fill out the form

Thank you,

WAV VINT{T YIATVT T
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Yeshivas who participate in the SE process are arguably acknowledging the State’s
authority to regulate religious schools and/or the criteria the State uses to do so, but this issue
could likely be mitigated by a yeshiva documenting its objection and stating the yeshiva’s
participation should not be interpreted as its acquiescence to the State’s and/or LSA’s authority
and/or the methodologies. In other words, this would be a means of preserving a yeshiva’s
objection to participating on religious grounds. Importantly, this type of objection could not be
made to the SE requirements themselves — that type of objection would not make sense or have
SE process because that is in the best interest of its students, but its participation should not be
interpreted to mean the yeshiva agrees the State has the ability to regulate its religious teachings.
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with the require nd instructions contained in this manual
‘To minimize the number of testing irregularities, principals should conduct a review of the test administration
oﬂwp,: ﬂ”ﬂx n’:a - Dub”u procedures—prior 1o cach test administration—with al faculty and staff who wil be Involvd in the tst
¢ ' a nd test administrators may not use cell phones or other photographic
de hould keep their own personal communication devices put away during

ituations.

s tor’s Manual is available at
hitps//w s s yseslat-school-ads manual
,’ , , In order to maintain the security of the test materials, the principal must arrange for the following measures to
be taken:
+ The sealed packages of secure test materials must be stored in a secure location and maintained under

ny quantities
ip, or if any

4, , strict security conditions.
* . tory of the test materials should be conduct soon after delivery as is practical. Contact

Ematirals are pmparl\ sealed when received. The shrink-wrapped packages
must not be opened during ory. The sealed packages of
placed inside the secure location i ely after the inventory is compl
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ved from the secure location until th
he scoring materials for the Speaking

test materials, with the exception of the scoring materials for the Speaking
od until the day(s) on which the test is administered

cure materials should be documented at all times by using the Secure Materials Tracking
Appendix L

tegrity of the test materials, advise all staff that they are not to discuss test questions or
content with each other, with others online via email or listsery, or through any other
ans. Test booklets should not be copied for any reason. Please note that test booklets must
d prior to the distribution of tests to students.
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THE STATE EDUCATION DEPARTMENT
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Examination Storage Certificate NYSESLAT 2023
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I, the undersigned principal of the school named
procedures listed below was fully and faithfully observed for the current administration of the
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was notified if any of the packages of secure test materials were not properly sealed when
received. The sealed packages of secure test materials were placed inside the secure location
immediately after the inventory was completed.
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Allof the secure test materials were accounted for following the administration of the test. They
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Note: Schools may permit teachers to retain copies of the School Administrator’s Manual.
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The secure location was maintained under strict security conditions.
The contents of the test were not divulged generally or specifically to anyone.

s> w N

ackages of secure test materials, except for the scoring materials for the Speaking
e not opened until the day(s) on which the test was administered

nd complied with the requirements for the storage and handling of secure
detailed above and elsewhere in the School Administrator's Manual. | also
d thatitis my responsibility to ensure thatall faculty and staff who participate in the handling,

y administration, proctoring, and/or scoring of the NYSESLAT have been made thoroughly familiar
.-[J P with the Department's policies governing those activities. | further understand and agree that | must

fax to the Office of State Assessment (OSA), 518-474-1989, any suspected or
ilarity or impropriety in the school's storage, handling, distribution, administration,
proctoring, or scoring of the NYSESLAT in my school.
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&he NewJork Times

Atlanta School Workers Sentenced in
Test Score Cheating Case

By Richard Fausset and Alan Blinder
April 14, 2015

ATLANTA — In an unexpectedly harsh sentence after a polarizing
six-year ordeal, eight of the 10 educators convicted of racketeering in
one of the nation’s largest public school cheating scandals were
sentenced to prison terms of up to seven years Tuesday after they
refused to take sentencing deals that were predicated on their
acceptance of responsibility and a waiver of their right to appeal.
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Substantial Equivalency 2023 Guidance

Participation Rate:

The current three-year statewide average State assessment public school participation rate will be
posted at hitps://www.nysed.gov blic-schools/sut al-equivalency.

Best Practices of Test Security and Assessment:

Assessments must be administered to students in a manner that is consistent with best practices
of test security and assessment. While it is presumed there will be regularity in the testing
process, use of this pathway grants the Department, or its designee, the right to review the
integrity of the testing process. Concerns may be identified through such means as a credible
complaint to the Department about a school’s use of the tests. through the normal test analysis
process conducted by assessment developers, or by the Department. If a complaint is
substantiated, the school may be directed by the Department to use another pathway to determine
its substantial equivalence.
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Substantial Equivalency 2023 Guidance

Pathway 6: Assessments

Many nonpublic schools, even those that elect not to participate in State assessments, have
incorporated standardized assessments of various kinds into their instructional plans. Like their
public school counterparts, nonpublic school leaders use these tests to assess students’ progress
against uniform benchmarks and to identify areas of strength and weakness in instruction.
Standardized assessments are those that employ a systematic method of gathering information
from objectively scored items that allow the test taker to select one or more of the given options
or choices as their response. While NYSED recognizes that no standardized test or group of tests
measures all the important aspects of learning, assessments nevertheless provide an objective
perspective of teaching and learning. When nonpublic schools use standardized assessments as a
pathway, we would expect to see evidence that both functions — evidence of student progress and
a tool for improved instruction — are part of the schools” instructional process.

The regulation establishes the following criteria for the use of this pathway:

e Assessments must be approved by the Department for the purpose of demonstrating
compliance with the requirements of Part 130,

e The assessments demonstrate students’ academic progress as they move from grade to
grade,

o The assessments are regularly used by the nonpublic school as part of its instructional
program, and

o Nonpublic schools need to demonstrate an overall student participation rate on any
approved assessments, regardless of grade level or subject, which is equal or greater to the
three-year statewide average most recently available public school participation rate for the
State Grade 3-8 Math and ELA assessments. The statewide average State assessment public
school  participation ~ rate  will ~be available on the NYSED at
https://www.nysed. ic-s s quivalenc)

There are a wide range of standardized assessments in use in New York public and nonpublic
schools that are used for a varicty of purposes. They include the New York State 3-8 English and
Math exams, Regents exams, over 30 Advanced Placement exams, exams used for diagnostic
purposes, interim measures of growth and progress through unit tests, mid-terms, ctc. As
explained below, however, only end-of-the-year summat are

applicable for purposes of this pathway
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7o I VA ELECTRONIC MAIL:

ATTORNEY-CLIENT COMMUNICATIONS — PRIVILEGED AND CONFIDENTIAL
Dear
Per your request, this letter responds to the following question:

Are nonpublic schools required by law to grant entry for inspection, reply to inquiries, or
cooperate with any review of the educational operations of the school in light of the new

50 Linden Oaks, Third Floor | Rochester, NY 14625-2825 | bsk.com
KIRSTEN J. BARCLAY, ESQ.
Kbar bsk.c

m
P: 585-362-4710
C: 585-734-9742

q y req
participating in the Part 130 process and choosing a pathway to demonstrate substantial
equivalency?

Granting Entry:

Nonpublic schools are private property and are not required by law to grant entry for
purposes of substantial equivalency determinations. The New York Education Law does
not give authorities from local (e.g., school district of location; BOCES) or State (i.e.,
NYSED) education agencies greater rights to enter private property than those of ordinary
persons. In other words, if an educational authority were to request access to a nonpublic
school for the purpose of conducting a substantial equivalency review, and the nonpublic
school official denied access, the nonpublic school official would not be in violation of a
law.

Also, under New York’s criminal laws, it is against the law to enter onto another person’s
property or remain on another person’s property without that person’s (or organization’s)
permission. (N.Y. Penal Law §140.05.) Finally, the Fourth Amendment of the United
States Constitution protects individuals from unwarranted searches and seizures.

Replying to Inquiries/Cooperating:

There are no provisions in Part 130 (the new substantial equivalency regulations)
mandating cooperation by yeshivas with local or State education authorities, including
responding to requests for information (via, e.g., phone calls, emails, regular mail),

b

, and what are the benefits and consequences of
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§ 3635(1)(a) (providing for transportation “to and from the school
[children] legally attend”); L. 1974, ch. 507 (providing mandated services
aid for “a nonprofit school in the state, other than a public school, which

provides instruction in accordance with” Education Law § 3204).

operate and provide some form of instruction—just as Sunday schools,
Hebrew schools, and similar institutions likewise operate and provide
religious instruction even though they do not qualify as schools for
purposes of the Compulsory Education Law. Supreme Court therefore
erred in striking down §§ 130.6(c)(2)(i) and 130.8(d)(7)(i) on the ground

that they unlawfully authorize SED to close nonpublic schools.

Notwithstanding these consequences, the entity may continue to
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The regulations do not provide for closure of nonpublic schools that
fail to demonstrate substantial equivalency. Rather, the only conse-
quence to a nonpublic school that fails to demonstrate substantial
equivalency—or intentionally prohibits a local school authority from
reviewing the school for substantial equivalency—is that it is no longer
deemed a school for purposes of the Compulsory Education Law. That is
a serious consequence, to be sure, but it is not equivalent to closure. See
8 N.Y.C.R.R. §§ 130.6(c)(2)(i), 130.8(d)(7)(i). In other words, parents
cannot discharge their duty to have their children attend upon instruc-
tion by sending them to what no longer qualifies as a “school” under the
law. See Education Law § 3212(2)(b); see also Matter of Andrew TT.,
122 A.D.2d 362, 363 (3d Dep’t 1986) (finding that parents committed
educational neglect by failing to ensure that their children “attend an
educational institution within the school district or . . . receive
substantially equivalent instruction”). And such entity is accordingly no
longer eligible for various forms of state aid. See, e.g., Education Law

30
§ 3635(1)(a) (providing for transportation “to and from the school
[children] legally attend”); L. 1974, ch. 507 (providing mandated services
a d for “a nonprofit school in the state, other than a public school, which

p ‘ovides instruction in accordance with” Education Law § 3204).
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GENERAL RECOMMENDATIONS

Based on the legal framework set forth above, my recommendations as to whether a
yeshiva should participate in the SE process and chose a “pathway” turns on whether a yeshiva
is presently providing and/or has a future intention of attempting to meet the compulsory
education requirements set forth in the Education Law and provide “substantial equivalent”
education to its students. As explained above, the reason for that is because a yeshiva that does
not provide SE instruction and has no intention of doing so cannot be considered a “nonpublic
school,” and the “pathways” set forth in the regulations are inapplicable and irrelevant. Said
another way, a yeshiva that does not provide and has no future intention providing “substantial
equivalent” education to its students should not chose a “pathway” because it is not a NPS. If it
does so, the yeshiva may be subject to legal consequences for knowingly misrepresenting its
status.

On the other hand, it is wise for yeshivas who have provided (or attempted to provide) SE
and/or have a good faith intention to do so in the future to choose a “pathway.” In that scenario,
choosing a “pathway” and participating in the SE process will signal a yeshiva’s intention to
maintain its NPS status. It will also allow yeshivas to continue to receive government funding for
transportation and food programs, and its students will continue to receive special education
services. The particular “pathway” that is appropriate depends on a number of different factors,
and, therefore, | have not addressed that in this letter.
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the yeshivas in that circumstance were ones with BEDS codes who receive public
funding and wanted to make a good faith effort to provide “substantially
equivalent Education”.
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